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STAFF REPORT: Infrastructure and Public Works 

A. Recommendations

THAT Council receive Report CSPW.16.038, “Georgian Trail Crossing to Access 
Property over Lots 45 & 46 Northwest of Arthur Street” for their information, 

B. Background

Due to concerns regarding a laneway crossing the Georgian Trail, at their January 25th, 
2016 meeting Council requested a Staff Report on the circumstances, factors and 
authorisation leading up to the construction of the entrance to Lands covering Lots 45 & 
46 Northwest of Arthur Street (the “subject property”) also known as the west portion of 
131 King Street West. The purpose of this Report is to address those concerns.  

A location map of the subject property is provided as Attachment 1. It should be noted 
that the property line fabric in Attachment 1 from the Town’s property line data is not 
correct. The legal description in Attachment 2 prepared by an Ontario Land Surveyor is 
the higher authority on the property fabric. 

Mr. Henry Gilas (the “Owner”) approached Town Staff early in the summer of 2015 
about obtaining an entrance to the subject property. Initially, the disused King Street 
West road allowance was considered for access to Peel Street. Unfortunately, the 
sightlines at the intersection of Peel and King Streets do not satisfy accepted 
engineering standards due to the hill on Peel Street, and thus Staff was unable to 
approve the proposed laneway in this location. The challenging sight line distances are 
evident in Pic 2 of Attachment 3.  

The cost to correct the sightlines at the King Street intersection is difficult to estimate 
without undertaking preliminary engineering, however the cost is expected to be in 
excess of $50,000. A complicating factor will be the location of the entrance and car port 
at 189 Peel Street. The depth of the existing watermain will also have to be verified 
before the road can be lowered. Another access location to Peel Street was not 
considered to avoid; i) encumbering the other Town lands north of the King Street road 
allowance; ii) the associated re-location costs at some point in the future when the Town 
Lands are developed; and, iii) providing a temporary solution to a permanent dwelling. 
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Given the significant challenges with accessing Peel Street, the option to access Arthur 
Street West (Highway 26) directly was investigated. The crossing of the Georgian Trail 
was recognised as a concern as well as the three watercourse crossings. The Town’s 
Community Services (CS) Department, who provides operational review over the 
Georgian Trail Lands, was consulted by Infrastructure and Public Works (IPW) Staff in 
regards to the potential installation of a laneway to provide access to the subject 
property across the Trail for the development of a single dwelling residence. Community 
Services based their review on the request being for an access for development as 
outlined in Section 4.04 of the Georgian Trail Board of Management Agreement (the 
“GT Agreement”) where an easement or right of way shall be granted for servicing 
properties or allowing access in order to permit development. The GT Agreement is 
provided for reference as Attachment 7. 
 
In respect to the approval authority of CS Staff for Trail crossings, had the request been 
for a Rerouting of the Trail or the creation of a Roadway, the Georgian Trail Board of 
Management would have been requested to authorize the Reroute or Road Crossing as 
outlined in Section 4.05 of the GT Agreement. Based on the access being a laneway 
and not a Roadway Crossing, CS Staff identified that the proposed laneway access did 
not unreasonably impact the purpose of the trail and also identified that the access 
would not in any way be a unique situation because other similar laneway crossings are 
present along the Trail.  
 
Entrance Permit Process 
 
The Entrance Permit to the subject property was granted under the authority of By-law 
2014-65 being a By-law to regulate the installation of works on town land and establish 
a process to issue Land Use Permits (Attachment 4). As provided in Clause 19 of the 
By-law, the Director is authorised to execute all land use permits over Town lands. The 
Director is defined as the Directors of Engineering and Public Works (later renamed 
Infrastructure and Public Works (IPW)) or the Director Community Services (CS) as 
applicable to the proposed Works.  
 
With CS Staff endorsement, an Entrance Permit (PRENT 2015-765) was issued under 
the authority of the Director of IPW on October 5, 2016 for the Owner to construct a 
laneway across the Georgian Trail upon the applicant obtaining a Grey Sauble 
Conservation Authority (GSCA) Permit for the watercourse crossings. The laneway was 
constructed during October with final inspection occurring on October 28, 2015. The 
associated securities were subsequently returned. 
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Concerns Raised After the Construction of the Entrance  
 
The following is a listing of the various concerns raised since the construction of the 
laneway crossing the Georgian Trail along with a discussion of these points. 

1. Questions were raised about the Official Plan and Zoning designation of the 
subject project along with the developable lands. A map is provided as 
Attachment 5 to show the designations.  
The lot is zoned as Development “D” and Hazard “H” in the former Town of 
Thornbury By-Law. The “D” zone permits the construction of a single family 
dwelling. As depicted on the attached map, there is sufficient area available 
outside of Hazard “H” zone to accommodate a building envelope for a single 
family home and accessory structure. Section 6.7 of the By-law speaks to access 
to an improved street stating that: 

“No person shall erect any building or structure or use any lot in any zone 
unless access for vehicular traffic, in the form of an unobstructed laneway 
or passageway at least 3 meters in width, is provided from such lot to an 
improved street assumed for public use and maintained year-round by a 
public road authority (By-law No. 14-85) which abuts the said lot.”  

The Thornbury By-Law does not discourage the use of Town land to achieve 
access to an open and maintained road. In contrast, the former Collingwood 
Township By-Law requires lands to have frontage on an open and maintained 
road before that lot can be developed. Therefore, during the review and approval 
of the entrance fronting Highway 26, it was determined that the entrance using 
Town owned land was consistent with the Town of Thornbury By-Law.  
Although a building permit application has not been applied for, should a building 
permit be requested, Section 6.18 of the former Town of Thornbury By-law 
requires that the lot be serviced by municipal water and wastewater. Connections 
to municipal sewer and water can be obtained through laterals to the trunk 
services along Highway 26. 

2. A question was raised whether the subject property was connected to property to 
the east known as 131 King Street West. The properties were once owned by the 
same people but are separated by the Town’s unopened Albert Street. Although 
the two properties have had the same roll numbers and municipal addressing for 
taxation purposes, they are separate conveyable parcels. A separate and new 
address will be assigned to the western lot (subject lands) through the building 
permit approval stage.  
The Town’s solicitor has reviewed the file and has confirmed that there are two 
separate parcels of land, one to the east of unopened Albert Street (owned by 
the Town) and the other to the west of unopened Albert Street. The east property 
is owned by Henry Gilas and the west property is owned by Rainmaker Estates 
Inc. The west property has not yet been assigned a municipal address.  
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3. A concern was raised that the Georgian Trail Board was not involved in the 

decision whether or not to grant the trail crossing. The Board is not involved in 
operational review for trail works under Section 4.04 of the GT Agreement. The 
Board is required though to provide approval of requests for Re-routing of the 
existing trail and Roadway crossings. In this case, the request was to consider an 
entrance permit for an access laneway that would service a single residential 
dwelling and thus it would be reviewed through the IPW Entrance Permit Process 
in consultation with CS Staff. Through that process it was identified that a GSCA 
Permit would be required. Staff reviewed the Entrance Permit Application based 
on the construction of an access laneway, and did not consider the request as a 
Roadway or a Re-routing of the existing trail. 

4. Reference was made to the Georgian Trail being zoned Open Space to protect 
its recreational status. The Georgian Trail is zoned both Open Space “OS” and 
Development “D” as it passes through Thornbury. The trail portion fronting the 
subject lands is zoned Development “D”. Both the Development “D” zone and the 
Open Space “OS” zone do not preclude the use of or permission to access other 
adjacent lands over the trail.  

5. Concern was raised that the subject property had been cleared inappropriately. 
Pics 7 and 8 of Attachment 3 show the extents of the clearing and the remnants 
of the house originally on the property. The clearing seems to be in the area that 
would have been associated with the original house, appear to have been 
regrowth scrub with some stumps up to 150mm diameter, and are in the general 
location of the northern building envelope as shown on Attachment 5. The Town 
doesn’t have a by-law in place that would limit clearing of the lot.  
The Grey Sauble Conservation Authority (CA) issued a permit for the three 
culverts proposed on this site under Ontario Regulation 151/06. The culverts 
have been sized by the proponent’s engineer to accommodate the expected 
flows and provide safe access to an eventual building site. The CA noted in email 
correspondence of December 18, 2015 that there was previously a dwelling on 
this property. Two culverts were installed last fall which the CA reviewed on site 
and noted had been completed to their satisfaction. The CA also noted that a 
third culvert will be installed next summer under the permit respecting provincial 
and federal guidelines for fish habitat during low flow or no flow period to 
minimize impacts with appropriate sediment controls. 

6. The safety of the trail crossing was raised. Although it’s not favourable to create 
potential conflicts between pedestrians, cyclists and vehicles, such situations can 
be risk managed. Since the trail will have the higher number of users, the 
laneway was constructed to give the trail traffic the right-of-way. That is signalled 
to the motorist by having the limestone screenings of the trail continuous through 
the lane – not unlike a sidewalk crossing a laneway entrance. Refer to Pics 3 thru 
6 on Attachment 3. 

  



COMMITTEE OF THE WHOLE April 4, 2016 
CSPW.16.038 Page 5 of 7 

In initially approving the laneway crossing, Staff considered similar 
circumstances along the Georgian Trail. There are 17 vehicular access lanes that 
cross the Trail - 6 of which have traffic levels similar to that of laneway to the 
subject Lands. The accesses range from farm traffic, golf cart crossing, service 
entrances and laneways. In addition, there is a total of 32 road crossings where 
the Georgian Trail has stop signs whereby trail users are required to stop. 
Attachment 6 is provided to highlight similar locations where private entrances 
cross the Georgian Trail.  
Now that the crossing has been constructed and the field conditions can be 
observed, Staff have reviewed the sightlines and feel some additional tree 
trimming and perhaps removal is required for the motorists to see further along 
the Georgian Trail and for the trail users to see the crossing vehicle. Staff will 
also install stops signs on the laneway to further message the motorist to give 
way to the trail user. The stops signs in themselves are not enforceable under 
the Highway Traffic Act but provide guidance as to the motorist’s obligations. In 
addition, Staff will be installing warning signage to users of the trail of the lane 
crossing ahead. Staff will complete the works in 2016.  

7. A concern was raised that the access should be to an improved street. There are 
several instances where the Town has granted by agreement, or historical 
practice, access to private lands across Town Lands to an improved road. In the 
case of the subject property, the entrance was constructed on the portion of the 
property fronting an unopened part of Arthur Street. The lane crosses this portion 
of Arthur Street to join the re-routed Arthur Street known as the Highway 26 
connecting link. Attachment 2 provides the field measured location of both the 
Trail and the laneway. The lane crosses the travelled surface of the Georgian 
Trail within the Arthur Street road allowance. There is only a very small portion of 
the lane that crosses Georgian Trail Lands proper. 

8. A question was posed that compensation should be made to the Town for the 
use of Town Lands. To Staff’s knowledge, there has not been a situation where a 
Town Land user has been required to compensate the Town for the use of Town 
Lands to permanently access their property. The typical arrangement is the 
property owner is responsible for the construction cost of any improvements to 
create access, but not for an ongoing occupancy fee.  
For example, the Town has entered agreements for the use of the following lands 
as laneways. Staff have reviewed the Agreements and there is no requirement 
for the user to compensate the Town. 

i. Use of the 9th Sideroad at Concession 2 
ii. Use of the 15th Sideroad at Concession 3 
iii. Use of the Meaford/TBM Town Line north of the extension of the 36th 

Sideroad 
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In addition, there are arrangements in place for the use of portions of the 15th and 
18th Sideroads for ski hills without requirements for compensation. There are also 
several examples of laneways constructed across Town lands and private use of 
unopened road allowances without agreements or compensation in place.  

 
Conclusion 
 
Staff feel that although a crossing of the Georgian Trail is not ordinarily the first choice, 
in this situation it is the best solution of the options available to facilitate the 
improvement of the subject property. To deny the application or require significant road 
works was considered too onerous when a reasonable alternative existed.  
 
Staff will be taking measures in 2016 to ensure the sightlines of crossing location are 
appropriate and stops signs on the laneway are installed. 
 

C. The Blue Mountains’ Strategic Plan 

Goal #5 - Ensure that our infrastructure is sustainable 

 

D. Environmental Impacts 

None.  

 

E. Financial Impact 
 
Should Council consider rescinding the Entrance Permit, there would be an expectation 
that costs incurred by the Owner after the issuance of the Entrance Permit would be 
reimbursed. Council would then have to consider if and how access would be permitted 
to the subject property. In addition, taxation revenue associated with the improved value 
of the property will be deferred if there isn’t an alternate access solution. 
 

F. In Consultation With 
 
Senior Management Team 
John Metras, Town solicitor 
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G. Attached 
 

1. Subject Property Location Map, Lot 45 & 46 Northwest of Arthur Street, 
RP16R3287 

2. Portion of Surveyor’s Real Property Report, Zubek, Emo, Patten & Thomsen Ltd, 
December 8, 2011 

3. Pictures of Georgian Trail near and laneway to Lot 45 & 46 Northwest of Arthur 
Street, RP16R3287, taken February 8, 2016 

4. By 2014-65 being a by-law to regulate the installation of works on town lands and 
establish a process to issue Land Use Permit, September 22, 2014 

5. Zoning and Building Envelope Map of Lot 45 & 46 Northwest of Arthur Street, 
RP16R3287, March 3, 2016  

6. Laneway Crossing Locations along the Georgian Trail 
7. Georgian Trail Agreement, November 16, 2012 with Amending Agreement. 

 

Respectfully submitted, 

 

Reg Russwurm  

Reg Russwurm, MBA, P.Eng 
Director of Infrastructure and Public Works 

 
For more information, please contact: 
Reg Russwurm, MBA. P.Eng 
rrusswurm@thebluemountains.ca 
519-599-3131 x 260 

 

mailto:rrusswurm@thebluemountains.ca


Location Map  
Subject Property: Lot 45 & 46, RP 16R3287 

 
 

 

 1 

jhaines
Text Box
CSPW.16.038Attachment # 1



jhaines
Text Box
CSPW.16.038Attachment # 2 



 

Pic 1 – King Street Road Allowance from Peel Street 

 

Pic 2 - Peel Street at King Street Road Allowance 
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Pic 3 – Georgian Trail Looking West at Lane Crossing 

 

Pic 4 – Georgian Trail Looking East at Lane Crossing  



 

Pic 5 - Lane Crossing of Georgian Trail Looking North 

 

Pic 6 – Lane Crossing of Georgian Trail Looking South 



  

Pic 7 – Expected Building Site Looking West 

 

Pic 8 – Expected Building Site Looking East 



THE CORPORATION OF THE TOWN OF 
THE BLUE MOUNTAINS 

 
BY-LAW NO. 2014 -65 

 
Being a By-law to regulate the installation of works on town land and 
establish a process to issue Land Use Permit   

 
WHEREAS Subsection 5(3) of the Municipal Act, 2001, S.O. 2001, C. 25, (the “Act”) as 
amended, states a municipal power, including a municipality’s capacity, rights, powers 
and privileges of a natural person, shall be exercised by by-law unless the municipality is 
specifically authorized to do otherwise; 

AND WHEREAS Sections 11 and 27 of the Act enables the council of a municipality to 
pass by-laws regarding highways under its jurisdiction; 

AND WHEREAS Section 11 of the Act enables the council of a municipality to pass 
by-laws regarding culture, parks, recreation and heritage; 

AND WHEREAS Subsection 110(3) of the Highway Traffic Act, R.S.O. 1990, C. H.8 (the 
“HTA”), states council of a municipality may enact a by-law providing that a permit for use 
of a highway under the jurisdiction of the municipality by a vehicle in excess of the 
dimensional or weight limits set out in the HTA may be issued by an officer of the 
corporation named therein; 

AND WHEREAS it is deemed expedient by Council to pass a by-law so as to regulate the 
installation of works on town land where such works might interfere with operations, 
maintenance and construction activities of the Town and to ensure any damage to town  
land and town infrastructure is repaired.  

NOW THEREFORE Council of the Corporation of the Town of The Blue Mountains does 
hereby enact as follows: 

 

1. DEFINITIONS: 

application: shall mean the application form prescribed by the Director to apply for 
a land use permit. 

damage deposit: shall mean a sum of money paid by the owner to the Town as a 
condition of the issuance of a land use permit which may be used by the Town to 
repair any damage caused to town land during the installation of the works for 
which a land use permit is issued for or during the construction of any buildings or 
structures on the owner’s land. 

Director: shall mean the person holding the title of Director of Engineering and 
Public Works or the Director of Community Services for the Town or his or her 
designate, depending on the location of the buildings or structures or the proposed 
works on town land.  

highway: shall mean a common and public highway under the jurisdiction of the 
Town the types of which are more particularly described in section 26 of the Act 
and includes a highway which has not been assumed by by-law for public use. 

install: shall also mean erect, construct, reinstall, reconstruct, undertake, perform, 
place or store.  

land occupation agreement: shall mean an agreement between the owner and 
the Town permitting the installation of works on town land and the encroachment 
on or occupation of town land by buildings, structures or works. 

land use permit: shall mean a permit issued by the Director in accordance with 
this by-law for the installation of works on town land and the encroachment on or 
occupation of town land by buildings, structures or works. 
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licence fee: shall mean an annual fee set out in the Town’s fees and charges 
by-law to be paid to the Town for the right for buildings, structures and works to 
encroach on and occupy town land in accordance with a land use permit or land 
occupation agreement. 

order: means an order made under section 445 of the Act 

owner: shall mean the person who, as the context of this by-law requires, is the 
owner of the works or the encroaching buildings, structures or works or the vehicle 
for which the land use permit is issued.  

permit fee: shall mean a non-refundable fee set out in the Town’s fees and 
charges by-law to be paid to the Town for a land use permit.  

person: includes a corporation and the successors, assigns, heirs, executors, 
administrators and other legal representatives of a person.  

staging: shall mean the placement, deposit, temporary storage, loading or 
unloading of equipment and materials of any kind on town land, but does not 
include the lawful parking of vehicles.   

Town: shall mean The Corporation of the Town of The Blue Mountains. 

town land: shall mean any land, owned, managed or leased by the Town and shall 
include, but not be limited to, parkland, public open space, public waterfront 
access points, highways and easements in the Town’s favour and any Town 
owned infrastructure installed on town land. 

Treasurer: shall be the person who has been appointed by by-law as the Town’s 
treasurer. 

works: shall mean any works, including but not limited to, filling, grading, drainage, 
culverts, driveways, berms, fencing, trees, shrubs, hedges, landscaping of any 
kind, property entrances, utilities, private plumbing, scaffolding, patios, planters, 
signage, rural mailboxes or any other object or thing.  

2. No person shall install or cause to be installed, either temporarily or permanently, 
any works on, over or under any portion of town land, without the owner having first 
obtained a land use permit from the Director in accordance with this by-law.  

3. No person shall encroach on or occupy town land with any buildings, structures or 
any works without the owner having first obtained a land use permit from the 
Director in accordance with this by-law.  

4. No person shall undertake any staging work on town land, or deposit any snow, ice 
or debris of any sort from private property onto town land without having first 
obtained a land use permit from the Director in accordance with this by-law.  

5. No person shall operate:  

(a) steel tracked vehicles on or over any town land, or  

(b) motor vehicles and construction equipment of any kind, excluding steel 
tracked vehicles, on or over town land, except the travelled part of a highway, 
driveways and parking areas  

without the owner having first obtained a land use permit from the Director in 
accordance with this by-law.     

6. The Director may refuse to issue or renew a land use permit if the Director decides, 
acting reasonably, that the installation of the works on town land or the continuing 
encroachment on or occupation of town land with any buildings, structures or any 
works will interfere with current or future use, operations, maintenance and 
construction activities of the Town on the town land. An owner may appeal a 
decision made by the Director under this section to the Town Council whose 
decision on the appeal shall be final.  
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7. In the event that the Director and the Town Council refuse to issue or renew a land 
use permit, or the owner fails to pay the license fee when due in accordance with 
the land use permit or land occupancy agreement, the owner, at its own expense, 
shall remove the encroaching buildings, structures or works from the town land 
and restore the town land to a condition satisfactory to the Director. Failing which, 
the Director may make an order under section 445 of the Act requiring the owner to 
do this work. 

8. In the event the owner has not removed encroaching buildings, structures or works 
from the town land and restored the town land to a condition satisfactory to the 
Director in accordance with an order, the Town may, at the owner’s expense, 
remove the encroaching buildings, structures or works from the town land and 
restore the town land to a satisfactory condition and may recover the cost of this 
work, together with an administrative fee of twenty-five (25) percent of the cost of 
the Town’s work from the owner in accordance with section 446 of the Act   

9. In the event that any damage is caused to town land by the owner or its agents, 
contractors and employees in the installation of the works described in a land use 
permit or in the construction of any building or structures on the owner’s land, the 
owner, at its own expense, shall repair any such damage and the Director may 
make an order under section 445 of the Act requiring the owner to do the work to 
repair the damage.    

10. In the event the owner has not repaired damage in accordance with an order, the 
Town may, repair the damage at the owner’s expense and may recover the cost of 
the repairs, together with an administrative fee of twenty-five (25) percent of the 
Town’s cost of the repairs (“the total repair costs”), from the owner in accordance 
with section 446 of the Act.  

11. The Treasurer is authorized to use the damage deposit to recover the whole or any 
part of the total repair costs owing to the Town. The Treasurer shall return to the 
owner any remaining balance of the damage deposit after the Town has recovered 
the total repair costs. Alternatively the Director may, at his or her sole discretion, 
direct that the whole or any part of the damage deposit be transferred into a 
reserve designated by the Treasurer to be utilized at a date determined by the 
Director to repair the damage.  

12. The Application for a land use permit shall be in the form prescribed by the Director 
and be accompanied by the permit fee and, if applicable, the first year’s license fee 
and the damage deposit as set out in the application form.  

13. The Director may, as a condition of issuing a land use permit, require the owner to 
enter into a land occupation agreement with the Town which will require among 
other things that the owner pay a license fee to the Town 

14. A land use permit shall expire two (2) years from the date of issuance and any 
associated damage deposit shall be returned less any monies that are determined 
to be retained to make corrective repairs in the sole opinion of the Director acting 
reasonably. 

15. Every person who is issued a land use permit shall provide, a certificate of 
insurance coverage naming the Town as an additional insured party, confirmation 
of locating services, and records of the installed works and any other 
documentation that may be reasonably prescribed by the Director, and that any 
damage deposit associated with the land use permit shall be held until the 
described documentation is provided in a form satisfactory to the Director. 

16. Every person who owns works installed on town land before the enactment of this 
by-law must obtain a land use permit for such works if required by the Director 
regardless of the date of installation and circumstances of the works and whether 
or not such works are temporary or permanent.  

17. This by-law shall be administered and enforced by the Director.  
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18. The Director shall have the authority to prescribe: 

(a) The classes of land use permits to be issued, including the classes which 
require land occupation agreements and license fees; 

(b) The terms and conditions for land occupation agreements and for each class 
of land use permit, including the expiry dates, insurance requirements and 
damage deposits required;  

(c) The form of the applications for the classes of land use permits; and, 

(d) The form and terms and conditions of the permit referred to in subsection 
110(1) of the HTA. 

19. The Director shall have authority to execute on behalf of the Town all land use 
agreements required by this by-law in a form approved by the Town’s solicitor.  

20. The Director shall have authority to issue permits referred to in subsection 110(1) 
of the HTA. 

21. This by-law is not applicable to any works which have been installed on or occupy 
town land in accordance with an existing agreement with the Town, or installed by 
a person under the authority of the laws of Ontario or Canada. 

22. Every person who contravenes any provision of this By-law is guilty of an offence 
and shall, upon conviction, be liable to a fine as provided under the Provincial 
Offences Act. 

23. The short form wording for the title of this By-law shall be “Land Use Permit” 
By-law. 

24. Township of Collingwood By-law No. 95-29, being a By-law to prohibit or regulate 
the obstructing, encumbering and damaging of highways within the territorial limits 
of the municipality is hereby rescinded. 

25. By-law No. 99-53, being a By-law to regulate the placing, construction and 
maintenance of material and objects in, on, under or over highways under Town 
jurisdiction is hereby rescinded. 

26. By-law No. 2004-125, being a By-law to prohibit the deposit of ice or snow on 
municipal highways is hereby rescinded. 

 
 Enacted and passed this 22nd day of September, 2014 

    
 
 
 
“ORIGINAL SIGNED”    “ORIGINAL SIGNED” 
....................................................   ................................................. 
Ellen Anderson, Mayor    Corrina Giles, Clerk 
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