
             
 

  
 

  
 

 
      

     
   

     
 

      
 
 

  
 

 

   
      

 
      

      
 

  
 

 

      
    

       
         

 

  
 

 

    
            

 
    

  
    

     
             

  

This document can be made available in other accessible formats as soon as practicable and upon request 

Staff Report 
Planning & Development Services – 
Planning Division 

Report To: Committee of the Whole 
Meeting Date: April 20, 2021 
Report Number: PDS.21.048 
Title: Recommendation Report – Holding “H” Removal – Lot 2 Scandia 

Lane 
Prepared by: Travis Sandberg, Planner I 

A. Recommendations 

THAT Council receive Staff Report PDS.21.048, entitled “Recommendation Report – Holding “H” 
Removal – Lot 2 Scandia Lane”; 

AND THAT Council enact a By-law to remove the Holding ‘h37’ symbol from those lands legally 
described as Lot 2, Plan 807 (Scandia Lane). 

B. Overview 

The purpose of this report is to recommend that Council authorize the removal of the Holding 
‘h37’ symbol from the lands. The property owner has entered into a Municipal Land Use 
Agreement with the Town and has provided proof of insurance. Initiating the removal of the 
Holding ‘h37’ will allow for a Building Permit to be issued. 

C. Background 

The purpose of this report is to make a recommendation to Council on the development status 
of a vacant lot of record located in Swiss Meadows (see Figure 1 below). 

The Owner has made application to remove the Holding ‘h37’ symbol from the subject lands to 
allow the issuance of a Building Permit to construct a single detached dwelling on the subject 
property. As a pre-condition to the issuance of a Building Permit for this particular property it is 
required to remove the Holding ‘h37’ symbol. This report provides an outline how the Holding 
‘h37’ removal conditions have been satisfied. The subject property has been identified in 
Figure 1 below. 
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Figure 1: Subject property 

D. Analysis 

The subject lands are an existing lot of record located within Plan 807 (Swiss Meadows) which 
was registered in 1964. The subject lands do not have direct frontage onto a municipally owned 
road that has year-round maintenance and was subject to a re-zoning process in 2020 in order 
to permit development of a single detached dwelling unit. Amending By-law 2020-41 was 
enacted by Council in 2020 and established site-specific Exception 124 and applied a Holding 
‘h37’ symbol to the lands as shown in Figure 2 below. Exception 124 recognizes that the lands 
do not have frontage on year-round maintained municipal road and that municipal services, 
including municipal water and sanitary services, are not available to the property. The 
conditions for removal of the Holding ‘h37’ symbol include that the owner provide proof of 
home insurance and that the owner enter into a legally binding municipal land use agreement 
dealing with various site matters which are outlined in detail in the following section of this 
report. 
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Figure 2: Zoning of the Subject Lands 

Zoning By-law 2018-65 

The subject land is currently zoned Residential One Density Exception 124 (R1-1-124). That 
portion of the subject land that is zoned R1-1-124 is also subject to a Holding ‘h37’ symbol. 

The “Exception 124” component of the R1-1-124 zone classification provides that; 

• One (1) single detached dwelling and accessory buildings and structures may be permitted 
on a lot that abuts or fronts on a public street which is not assumed by by-law by a public 
authority for maintenance purposes for those lands located and being in the Town of The 
Blue Mountains, comprised of Lot 2, Plan 807; and 

• The subject lot shall be provided an adequate potable water supply at the sole cost of the 
property Owner, to the satisfaction of the Town of The Blue Mountains. 

Presently the Holding ‘h37’ symbol remains in place on the R1-1-124 zone. In accordance with 
Amending By-law 2020-41, the Holding ‘h37’ symbol may be lifted upon the following: 

1. The Owner shall provide confirmation that home insurance can be obtained for the 
proposed dwelling unit; and 

2. The Owner shall enter into a legally binding agreement with the Town addressing matters 
such as, but not limited to: 

a. That the owner acknowledges that the lot fronts onto a seasonal road that is not 
maintained year-round by the Town; 

b. That the owner acknowledges and agrees that the Town does not and is not 
required to perform winter maintenance or snowplowing of the said road or street 
and that the owner will be responsible for winter plowing and maintenance of the 
street; 
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c. That the owner acknowledges and agrees that municipal services, including winter 
road maintenance, are not available to the subject lands and that emergency 
response may be impacted as access is via a non-maintained seasonal road; 

d. That the owner acknowledges and agrees that the Town will not be providing 
regular services or other winter maintenance of the road unless it is improved or 
upgraded to the local municipal standard then in force; 

e. That the owner acknowledges and agrees that municipal waste collection is not 
available to the subject lands. The owner is required to place garbage bins at the 
intersection of Hamlet Road and Scandia Lane on collection day in order to receive 
municipal waste collection; 

f. That the owner acknowledges and agrees that the Town is not liable for any injuries, 
losses, or damages as a consequence of the owner developing a lot without frontage 
on an improved public road despite being issued a building permit(s}; 

g. That the owner acknowledges and agrees that the lands shall be provided an 
adequate potable water supply at the sole expense of the owner, to the satisfaction 
of the Town of The Blue Mountains; 

h. That the owner acknowledges that Short Term Accommodation Uses are not 
permitted on the subject lands, in accordance with the Town of The Blue Mountains 
Zoning By-law 2018-65, as amended; 

i. That the agreement shall be registered on the title of the lands at the expense of the 
owner; and 

j. That this agreement is binding on all successors and assigns. 

The Town has received a Certificate of Insurance from the owners of the subject lands 
confirming that home insurance has been obtained for the subject lands in the mount of 
$5,000,000 total liability. The Corporation of the Town of The Blue Mountains is also listed as 
additional insured with respect to liability. The Certificate of Insurance has been reviewed and 
deemed acceptable by the Manager of Purchasing & Risk Management. 

A Municipal Land Use Agreement dealing with all matters required by Amending By-law 2020-
41 has also been entered into by the applicant and the Town and has been registered on-title of 
the subject lands. 

Conclusion 

Based on the above information, Planning Staff recommend that it is now appropriate for 
Council enact and pass a By-law to remove the Holding ‘h37’ symbol from the subject lands. 
This in turn will allow for the issuance of the Owner’s Building Permit. It is noted that detailed 
site servicing will be required as part of the Building Permit application, including confirmation 
of the potable water source for the subject lands. In this regard, the potential for an on-site 
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well or a private extension of the existing municipal water service located at the intersection of 
Scandia Lane and Hamlet Road were identified as supportable potable water sources through 
the re-zoning process. 

E. Strategic Priorities 

3. Community 
We will protect and enhance the community feel and the character of the Town, while ensuring 
the responsible use of resources and restoration of nature. 

4. Quality of Life 
We will foster a high quality of life for full-time and part-time residents of all ages and stages, 
while welcoming visitors. 

F. Environmental Impacts 

No adverse environmental impacts are anticipated as a result of this application. 

G. Financial Impacts 

No adverse financial impacts are anticipated as a result of this application. 

H. In Consultation With 

The following members of Municipal Staff were consulted in the preparation of this report: 

- Shawn Carey, Director of Operations, as signee and Town administrator of the Municipal 
Land Use Agreement 

- Serena Wilgress, Manager of Purchasing & Risk Management, in review of the received 
Certificate of Insurance 

The following members of Municipal Staff have reviewed this report: 

- Trevor Houghton, Manager of Community Planning 
- Nathan Westendorp, Director of Planning and Development Services 

I. Public Engagement 

The topic of this Staff Report has not been subject to a Public Meeting and/or a Public 
Information Centre as neither a Public Meeting nor a Public Information Centre are required. 
Pursuant to Subsection 36(4) of the Planning Act a public meeting is not required prior to 
Council passing a by-law to remove a holding “h” symbol. 

It is noted that a Public Meeting was held on September 16, 2019, for the associated site-
specific zoning by-law amendment, which was subsequently approved and enacted by Council 
via Amending By-law 2020-41. 
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Comments regarding this report should be submitted to Travis Sandberg, Planner I, at 
planning@thebluemountains.ca. 

J. Attached 

1. Attachment 1 – Draft Holding “h” Removal By-law 
2. Certificate of Insurance 
3. Executed Municipal Land Use Agreement 

Respectfully submitted, 

Travis Sandberg 
Planner I 

Trevor Houghton, MCIP RPP 
Manager of Community Planning 

Nathan Westendorp 
Director of Planning and Development Services 

For more information, please contact: 
Travis Sandberg, Planner I 
planning@thebluemountains.ca 
519-599-3131 extension 283 

mailto:planning@thebluemountains.ca
mailto:planning@thebluemountains.ca
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Report Approval Details 

Document Title: PDS.21.048 Recommendation Report - Holding H Removal -
Lot 2 Scandia Lane (2965).docx 

Attachments: - Att1.pdf 
- Att2.pdf 
- Att3.pdf 

Final Approval Date: Apr 6, 2021 

This report and all of its attachments were approved and signed as outlined below: 

Trevor Houghton - Apr 6, 2021 - 12:01 PM 

Nathan Westendorp - Apr 6, 2021 - 1:59 PM 

Shawn Everitt - Apr 6, 2021 - 3:36 PM 
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PDS.21.048 
Attachment 1

P2965 Lot 2, Scandia Lane 
ROLL# 4242000005047000000 

The Corporation of the Town of The Blue Mountains 

By-Law Number 2021 – 

Being a By-law to amend Zoning By-law No. 2018-65 which may be cited as "Blue Mountains 
Zoning By-law 2018-65 " 

Whereas the Council of The Corporation of the Town of The Blue Mountains deems it necessary 
in the public interest to pass a by-law to amend By-law No. 2018-65; 

And Whereas pursuant to the provisions of Section 36 of the Planning Act, R.S.O. 1990, c. P.13, 
the By-law may be amended by Council of the Municipality; 

Now Therefore Council of The Corporation of the Town of The Blue Mountains hereby enacts as 
follows: 

1. The Zoning By-law of the Blue Mountains being By-law 2018-65, is hereby amended by 
removing the Holding ‘-h37’ symbol from the lands lying and being in the Town of The Blue 
Mountains comprised of Lot 2, Plan 807 as indicated on the attached key map Schedule ‘A-
1’. 

2. That Schedule ‘A-1’ is declared to form part of this By-law. 

And Further that this By-law shall come into force and take effect upon the date of enactment. 

Enacted and passed this day of May 2021. 

Alar Soever, Mayor 

Corrina Giles, Clerk 

I hereby certify that the foregoing is a true copy of By-law No. 2021-___ as enacted by the 
Council of The Corporation of the Town of The Blue Mountains on the day of May, 2021. 

Dated at the Town of The Blue Mountains, this day of May 2021. 

Corrina Giles, Clerk 



 
  

 

of The Blue Mountains 
Schedule 'A-1' 

By-Law No. ___ _ 

Legend 

D Subject Lands of this Amendment 

~ Area to be rezoned from R1-1-124-h37 to R1-1-124 

Tyrol Ave 

Scandia Ln 

Date : 5/15/2020 

P2965 Lot 2, Scandia Lane 
ROLL# 4242000005047000000 



JEFF LYLE INSURANCE GROUP INC. 

PDS.21.048 
Attachment 2

Date: FEB 18, 2021 

CERTIFICATE HOLDER: The Corporation of the Town of The Blue Mountains 
32 Mill St. Boe 310 
Thornbury ON 
N0H2P0 

CERTIFICATE OF INSURANCE 

THIS IS TO CERTIFY THAT INSURANCE POLICY NO (S): 

EFFECTIVE: FEBRUARY 18, 2021 

HAS BEEN ISSUED BY: Premier Group on behalf of : 

CJ The Sovereign General Insurance Company 

CJ Certain underwriters at Lloyds of London 

NAME OF INSURED: NICOLAS TENSEN & SARAH STRUB 

ADDRESS OF INSURED: 

LOCATION OF RISK: 167 SCANDIA LANE, RAVENNA ON NOH 2E0 

ADDITIONAL INSURED: MORTGAGEE: □ 
LOSS PAYEE: 

Special Notes: 
The Corporation of the Town of The Blue Mountains listed as Additional Insured with respect 
to Liability only. 

It is hereby agreed that the Additional Insured noted above is added but, only with respect to the liability 
arising out of the operations of the Named Insured. 

COVERAGES: LIMITS OF LIABILITY 
LIABILITY $ 5,000,000 

This insurance afforded is subject to the terms, condit ions and exclusions of the applicable policy. This 
Certificate is issued as a matter of information only and confers no rights on the holder and imposes no 
liability on the Insurer. The Insurer will endeavour to mail to the holder of this Certificate 60 clays 
written notice of cancellat ion of these policies, but assumes no responsibility for fai lure to do so. 

BRITTANY KING 
Authorized Representative of 
The Co-operators General Insurance Company 
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PDS.21.048 
Attachment 3

MUNICIPAL LAND USE AND MAINTENANCE AGREEMENT 

THIS AGREEMENT made this �day o(°J;A_u1(41(" , 2021 r 

BETWEEN: 

NICOLAS TENSEN & SARAH STRUB 
(hereinafter: collectively referred to as the "Owner'') 

And 

THE CORPORATION OF THE TOWN OF THE BLUE MOUNTAINS 
(hereinafter referred to as the "Town") 

WHEREAS the Owner is the registered owner of the lands described in Schedule "A" to this Agreement 

(the "Owner's Lands"), and as shown as "Owner's Lands" on the map as attached at Schedule "A"; 

AND WHEREAS the Town is the owner of the lands (the "Town Lands"), being a seasonal road which is 
not maintained by the Town, also known as a portion of Scandia Lane, and as shown as the "Town Lands" 
on the map as attached at Schedule "A"; 

AND WHEREAS the Owner's Lands front onto the Town Lands and the Owner wishes to obtain a building 

permit and construct and occupy a single detached dwelling; 

AND WHERAS the Town requires that prior to the issuance of a municipal entrance permit or building 

permit a property must front onto municipally assumed and maintained public highways; 

AND WHEREAS the Owner has applied for and been granted a Zoning By-law Amendment to permit the 

construction of a single detached dwelling on the Owner's Lands subject to conditions; 

AND WHEREAS one of the conditions of the Zoning By-law Amendment is that the Owner enters into an 

Agreement with the Town with respect to the use of the Town Lands for access to the Owner's Lands. 

AND WHERAS the Town has granted permission for the Owner to use the Town Lands to access the 

Owner's Lands subject to the terms and conditions set out in this Agreement. 

NOW THEREFORE THIS AGREEMENT WITNESSETH THAT in consideration of the mutual covenants 

hereinafter expressed and the sum of ten dollars ($10.00) of lawful money of Canada now paid by each 

of the Parties hereto to the other, the Parties hereto covenant, promise and agree with each other as 

follows: 

1. Definitions 
"Emergency Services" means Fire, Police and Emergency Medical Services; 

b. "Municipal Services" means the provision of municipal water services, municipal sanitary 
sewer services, stormwater sewer service, and garbage and waste collection; 

c. "Winter Maintenance" means snowplowing, snow-blowing, salting, sanding, or any other 
maintenance, service or operations which otherwise would be required as a result of 
snow, sleet, rain, ice or other winter weather or road conditions during the Winter 
Maintenance Period; 



d. ''Winter Maintenance Period" means November 1st cif one year to April 15th of the 

following year. 

2. Administration ofAgreement 

a. This Agreement shall be administered on behalf of the Town by the Town's Director of 

Operations, or their designate, unless another Town official is specifically referred to in 

this Agreement or if advised otherwise by the Town in Writing. 

3, Use ofthe Town Lands 

a. St.1bject to the terms and conditions set out in this Agreem·ent, the Town consents to the 
non°exclusive use of the Town Lands by the owner for access to the Owner's Lands. 

b. The Owner acknowledges and agrees that they shall not be entitled to use, alter, 

encumber or .otherwise interfere with the Town Lands except as specifically outlined in 

this Agreement. 

4. Applicable Laws 

a. The Owner shall at all times comply with all laws, statutes, by-laws, regulations, 

ordinances, orders and requirements ofthe Town and all other government authorities 

having jurisdiction over the Owner's Lands and Town Lands, and. nothing in this 
Agreement shall relieve the Owner from compliance with any a.nd all applicable laws. 

5, Seasona(Road 

a, The Owner acknowledges and agrees that the Owner's Lands front onto a seasonai road 
that is not maintained by the Town during the Winter Maintenance Period. 

b. The Owner further acknowledges and agrees that the Town does not and is not required 

to perform Winter Maintenance on the. Town Lands. 

6. Municipal Services 

a. The Owner acknowledges and agrees that Municipal Services, including Winter 

Maintenance, are not available to the Town Lands or Owner's Lands. 
b. The Owner acknowledges and agrees thatgarbage and waste collection are not available 

at the Owner's Lands and the Owner is required to obtain a Municipal Land Use Perinitto 
place garbage and waste collection bins at the appropriate iocation identified by the 

Town . 

.7. Emergency Services 

a. The Owner acknowledges and agrees that Emergency Services may not be avaiiable at the 

Owner's Lands at any time, and the Town shall not be required to facilitate or provide for 

any Emergency Services tot.he Owners Lands. 
b. The Owner agrees that the Town shall not be held liable for the lack of Emergency Services 

available on the Town Lands or Owners .Lands. 
c. The Owner acknowledges and agrees that the provision of Emergency Services may be 

impacted by the lack of Winter Maintenance on the Town Lands and to the owner's Lands 



and may be additionally impaded by the seasonality and unmaintained nature of the 

Town Lands. 
d. The Owner shall post a Notice, with form and contentsatisfactory to the Town, in a visible 

and conspicuous location to those outside and approaching the dwelling. The content of 

the Notice shall advise inhabitants and guests of the dwelling thatprovision of Emergency 

Services may not be available at the Owners Lands. 

8. Signage 
a. The, Owner agrees to .instali new or additional signage on the Town Lands or the Owners 

Lands at the request of the Town and atthe Owners expense. 

9. B~ilding Permits 
a. The Owner covenants and agrees that they shall not be entitled to any building permit(s) 

on the Owners Lands that may be necessary now or in the future unless this Agreement, 

or a replacement Agreement is executed, in force; and registered on title to the Owners 
Lands. 

10. Road Maintenance 

a.. Both parties acknowledge that the Owner's Lands front onto and are accessed by the 
Town Lands and the Town Lands are an unmaintained seasonal road and that the Town 
shall not undertake any Winter Maintenance on the Town Lands. 

b. The Parties further agree that all future Winter Maintenance necessary to provide access 

on, over, through and along the Town Lands for access to the Owner's Lands shall be the 
sole responsibility of the Owner, and the owner agrees that the Town shall not .accept or 

bear any responsibility for the Winter Mainte.nance so as to provide access on, over, 
through and along the Town Lands to the Owner's Lands. 

c. The Owner agrees that any act of summer road maintenance completed by or funds 
extended by the Town on the Town Lands or Owner's Lands shall not be construed as a.cts 
offull maintenance assumption by the Town. 

d. The Owner further agrees not to .request that the Town assume full malntenance of the 
Town Lands from the Council ofThe Corporation of the Town of The Blue Mountains, and 
acknowledges that the Town has no obligation, now or in the future, to assume full 

responsibility and Winter Maintenance of the Town Lands. 

e. The Owner agrees that any Winter Maintenance of the Towri Lands that is or may be 

required to enable or permit access to the Owners Lands shall be undertaken by the 
Owner and the owner shall bear sole and absolute responsibility and liability for said 
maintenance. 

f. The Owner covenants and agrees that if any Winter Maintenance undertaken by the 
Owner damages the Town Lands the Owner shall rectify the damage to the satisfaction 
of the Town within 30 days of the being given Notice by the Town that rectification or 

repair is required. If the owner fails to rectify the damage wlthin 30 days, the Town may 

be do so and charge the cost doing so, plus an administrative fee of15% of the total cost 

of repair, to the Owner. The Owner shall reimburse the Town the cost of such repairs 

within 15 days of being given Not~ce of a requirement to pay. If the Owner fails to pay in 



accordance with this Section, the Town may take any and all actions or remedies available 

to it underthe Municipal Act. 

11. Indemnity 
a, The Owner covenants and agrees not to pursue. any claim or action against the Town, or 

any Emergency Services provider, with regard to Winter Maintenance, Municipal Services 
or Emergency Services in any manner, shape or form arising out of the access to the 

Owner's Lands via the Town Lands; the terms and conditions of this Agreement; the 

Zoning By-law amendment as described in this Agreement; or the provision of a Municipal 

Entrance Permit or Building Permit with respect to the Owner's Lands. 

b. The Owner shall .indemnify and save completely harmless the Town and its elected 
officials, officers, agents, contractors and employees from and against all actions, c.auses 

of actions, suits, claims and demands whatsoever which may arise directly or indirectly or 
in any way connected with the terms ohhis Agreement or the IJse of the Town Lands or 

Owner's Lands by any person. Use of the Town lands shall ihclude,without liniitatioh, the 
use by any person of the Town Lands in. any form whatsoever and shall include the 
provision of any winter maintenance provided by the Owner, or any lack of Emergency 

Services availc1ble on the Town Lands and the Owners Lands.. 

c. The Owner further agrees to indemnify and save harml.ess the Town and its elected 
officials, officers, agents, contractors and employees from and against all actions, causes 

of actions, suits, claims and demands whatsoever which may arise directly or indirectly 

from the use of the Town Lands by any person on account ofWinterMaintenance or lack 

thereof, the provision of Municipal Services or lack thereof, and the provision cif 
Emergency Setvices or lack thereof. 

d. For greater clarity the Owners obligation to indemnify the Town shall include the 
obligation to pay theTown's legal costs and damages that may arise out of any claim, suit, 

or cause of acti.on related to the use of the Ti;:lwn Lands and Owner's lands as 
contemplated in this Agreement. 

12 .. Insurance 

a. The Owner shall take out and keep in full force and effect so long as the Town Lands are 
used for access to the Owner's Lands during the Winter Maintenance Period, at its sole 

cost and expense, liability insurance Which Shall include coverage for bodily injury liability 
and property damage liability arising out ofthe use, repair and maintenance of the Town 

Lands and Owner's Lands by any person. This polity shc:1II be written with limits of not less 
than Five Million Dollars ($5,000,000) exclusive ofinterest and costs, per occurrence and 
Shall include the TOWn as an additional insured. 

b. This policy shall not be terminated, cancelled or l"(laterially altered unless written notice, 

by registered mail, of such termination, cancellation or material alteration is given by the 
ins~rers to the l'own at least sixty (60) days before the effective date of such change or 

cancellation. 

c. In the event the policy is changed, cancelled or materially altered without the express 
Written consent of the Town, this Agreement shall be immediately termihated and the 
Owner acknowledges and agrees that they shall have no further right to access, travel on, 



over or through the Town Lands during the Winter Maintenance Period, whether or not 

Notice of,suth termination has been given to the Owner. 
d. The herein insurance requirements may be reviewed from time to time by the Town and 

the Town may, at its sole and c1bsolute discretion change or increase the required the 

insurance and the Owner shall obtain such insurance within 30 days of being required to 

do so by the Town; failure to do so shall result in the immediate termination of this 

Agreement; 

13. Notice 

c1. If any notice is required to be given by the Town to the owner with respect fo this 
Agreement, such notice shall be mc1iled, delivered or emailed to the owner at the 
addresses shown on Schedule "B", or such other address(es) of which the Owner has 

notified the Town, in writing, or such address as the Town has in its Tax Roll; any notice. 

mailed, delivered or emailed under the terms of this Agreement shall be deemed to be 

good and sufficient notice on the 5th business day after being mailed, or immediately if 

personaily delivered. 

b. If any notice is required to be given by the Owner to the Town with respect to this 

Agreement, such notice shall be maileq, deHvered or sent by email to: 
Director of Operations 

The Corporation of the Town ofThe Blue Mountains 

32 Mill St. Box 310 
Thornbury; Oril. 

NOH2PO 
Email: directorops@thebluemountains.ca 

Or other such address of Which the Town has notified the Owners, in writing, .and any 

Notice mailed, delivered or emailed shall be deemed good and sufficient notice. 
c. For the purposes of this section, Email notice shall be deemed good and sufficient only if 

lts receipt is acknowledged by the recipient. 

14. Term 

a. This Agreement shall be valid for a period of five (5) years (the "Term") after which time 

the provisions of this Agreement may be reviewed or renewed for a further term as 
defined by the Town and the Town reserves the right to refuse to renew this Agreement. 

b. The owner acknowledges that if the To.wn terminates this Agreement or refuses to renew 
this Agreement the Owner shall not seek and the Town shall not be liable for ahy 

damages, claims, suits or liability whatsoever related to the refusal to renew or 

termination ofthe Agreement. 

15. Termination 

a. lh the event the Owner fails to.fulfill any obligation under this Agreement, the Town may, 
at its sole and absolute discretion, terminate this Agreement on ten (10) business days' 

Notice to the Owner. 

mailto:directorops@thebluemountains.ca


.

b. Jn the event that other parties, whose property fronts onto the Town Lands in the vicinity 

of the Owners Lands, are required to enter into a MunicJpal Land Use and Maintenance 

Agreement, the Owner agrees that the Town may require that the Owner enter ihto a 

new or revised Municipal Land Use and Maintenance Agreement which may include other 

parties and that upon execution of such an Agreement this Agreement and all its terms 

and conditions shall be terminated, null and void. The Owner agrees that the failure or 

refusal of the Owner to execute a replacement ;1greement when required by the Town 

may result in the termination of this Agreement atthe sole and absolute discretion of the 

Town. 

16. Annual Fee 

a. The Owner agrees to pay to the Town an annua.1fee of'fjve-hundred dollars ($500.00) 

("Fee") for the administration of this Agreement. The Fee shall be payable on the first day 

of each ca.lendar year in which this Agreement is inJorce. 

17. Registration of Agreement 

a. The Owner hereby agrees that this Agreement will be registered upon titlelo the Owner's 

Lands and the Owner hereby c1uthorites the Town Solicitor or their designate to execute 

on behalf of the Owner all documents necessary to register this Agreement in the Land 

Registry Office. The Owner further covenants and agrees to pay to the Town the cost of 

registration of this Agreement.as well as any further costs incurred by the Town as a result 

of the registration of any other documents pertaining to this Agreement. 

18. Notice and Warning Clauses 

a. The Owner covenants and agrees that in the .event that the Owners. Lands are sold or 

transferred they will advise the transferee as part of any Agreement ofPurchase and Sale 
or transfer documents that the Owners Lands and Town Lands are not provided with 
Winter Maintenance or Munieipal Services, and Emergency Services may not be available 

at the Owners Lands or Town Lands. 

19. Building Permits 

a. The Owner covenants and agrees that they will not be entitled to any Building Permits on 

the Owners Lands unless this Agreement is executed and in good standing. 

b.. The Owner further covenants and Agrees to advise any potential purchaser or transferee, 

within any Agreement of Purchase and Sale and otherwise in Writing in respect of any 

transfer, that no building permits shall be issued for the owners Lands or any other lot 

which fronts on the Town Lands unless the owner of the Owners Lands or lot fronting on 

the Town Lands has executed a Municipal Land Use and Maintenance Agreement in a 

form satisfactory to the Town. 

20. Enforcement 

a. The Owner acknowledges that the Town, in addition to any other remedy it may have at 

law, shall also be entitled t.o enforce this Agreement in accordance with the provisions of 

the Municipal Act. 

https://Agreement.as


21. Waiver and Severability 
a. The failure of the Town at any time to require performance by the Owner of any obligation 

under this Agreement shall in no way affect its right thereafter to enforce such obligation, 

nor shall be waiver by the Town of the performance of any obligation hereunder be taken 

or be held to be a waiver of the performance of the same or any other obligation 

hereunder at any later time. The Town shall specifically retain its right at law to enforce 

this Agreement. 

b. The Parties hereby agree that in the event any part of this Agreement is declared null and 

void by a Court of competent jurisdiction, the remainder of the Agreement shall remain 

in force and effect. 

22. Extension of Time 

a. Time shall always be of the essence of this Agreement. Any time limits specified in this 

Agreement may be extended with the consent in writing of both the Owner and the Town, 
but no such extension of time shall operate or be deemed to operate as an extension of 

any other time limit, and time shall be deemed to remain of the essence ofthis Agreement 

notwithstanding any extension of any time limit. 

23. Governing Law 

a. This Agreement shall be interpreted under and be governed by the laws of the Province 

of Ontario. 

24. Schedules 
a. The following schedules are attached hereto and form part of this Agreement: 

i. Schedule A: Description of the Lands 

ii. Schedule B: Address for Notice 

25. Successors and Assigns 

a. This Agreement and everything herein contained shall enure to the benefit of and be 

binding upon the parties hereto and their successors and assigns. 



Town of The Blue Mountains 

Schedule "A" 

D Owners Lands 

~ Town Lands 

Tyrol Ave 

Scandia Ln 

Date: .2020-12-16 
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